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PART A — Problem questions 


You must answer ALL of these questions. 
Answer in your own words. You MUST NOT copy from a textbook. 
Each question is worth 15 marks. [Total: 30 marks] 


Question 1 [15 marks] 


Bull Pty Ltd and Moo Pty Ltd are the only Australian importers of cowhide and leather 
furniture. The managers of both companies meet for dinner and agree to advertise 
cowhide and leather furniture on different Australian websites at identical prices. 


You look at the website FurniturelsUs.com.au. You see a brown and white cowhide 
footstool for $500. You do not read the conditions and click on “accept conditions” and 
“buy now”. You enter your credit card details. You are bankrupt and from a legal and 
ethical position regret placing the order. You email FurniturelsUs.com.au to request the 
transaction be reversed because as a bankrupt, you believe you cannot enter into 


contracts. 


FurniturelsUs.com.au refuses to reverse the transaction. Two days later, a courier 
delivers a black leather pillow and a rabbit foot key-ring. You check FurniturelsUs.com.au 
website and discover that the black leather pillow is listed for $200 and rabbit foot key- 
ring is listed for $100. 


With reference to legal authority, discuss: 

a) Whether there is any issue around companies agreeing to sell the furniture 
for the same price. 

b) Whether a binding online contract was created by clicking on “accept 
conditions” and “buy now”. 

c) Is the transaction affected by you being a bankrupt? Does the footstool 
belong to you or the Trustee in Bankruptcy? 

d) As a black leather pillow and a rabbit foot key-ring were delivered instead 
of a brown and white cowhide footstool, discuss the relevant legal 
remedies. 


Question 2 commences on page 3 
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Question 2 [15 marks] 


Jo works at a motor bike shop as a retail assistant. Jo and Patty are cousins. Patty walks 
into the shop looking for engine oil. On the shelf is one litre of imported engine oil for $2. 
Jo tells Patty that this is one of the best engine oils on the market, and that it is ona 
discounted price this week. Jo says that the shop imports the oil and the exchange rate 
is good at the moment. 


Patty takes it to the counter and pays for it. She takes it outside and puts some oil in her 
motor bike engine. Then she starts the Engine. The engine catches on fire. Her friend 
Macy is sitting on the bike. Macy’s hand is burned as she jumps off the bike. 


The motor bike is insured. However, the bike insurance company refuses to pay because 
Macy has a criminal record. 


State why the engine oil on the shelf with a tag of $2 is an invitation to treat or an 
offer? (Cite case/s in support.) Discuss Australian Consumer Law and case law 
with regard to the oil, fire and damage (Cite legislation and case/s in support). You 
may also refer to the Insurance Contracts Act 1984 (Cth). 


Part B commences on page 4 
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PART B — Multiple choice 


You must answer ALL of these questions. 
Each question is worth 2 marks. [Total: 20 marks] 


Question 3 

Which one of the following will be defamation? 

A) In Parliament, a politician gives a speech claiming the Archbishop of Melbourne is 
a criminal. It is untrue. 

B) A news site publishes a story about an Australian Archbishop with links to 
criminals. 

C) A Judge makes a judgement in Court. He states that the Archbishop of Melbourne 
appears to be linked to criminal gangs. 

D) A politician gives a television interview where she repeats her claim that the 
Archbishop of Melbourne is a criminal. It is untrue. 


Question 4 

You sign a contract to sell your house to Sarah for $250,000. At the time of 

signing the contract, neither of you are aware that the house caught fire and 

collapsed. Is the contract: 

A) Valid, and able to be performed 

B) Void due to common mistake 

C) Void due to frustration of the contract 

D) Concluded. Sarah may make a claim for damages under Australian 
Consumer Law 


Question 5 

What is the main legal issue in Hollywood Silver Fox Farm v 
Emmett [1936] 2 KB 468? 

A) Public Nuisance 

B) Trespass to the person 

C) Criminal Liability 

D) Private Nuisance 


Part B continues on page 5 
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Question 6 


If a retailer has a sign in the window: “No refunds for any reason. 

No return of goods accepted.” Does the sign breach the Competition and 
Consumer Act 2010 (Cth)? 

A) Yes. 

B) Yes, and it also breaches the Civility Liability Act. 

C) No, it breaches the Civil Liability Act. 

D) No, it breaches the Goods and Services Act. 


Question 7 


You have house contents insurance with Baby Insurance, and forget to mention 
that you had a previous claim for a house break-in with Adult Insurance. What is 
likely to occur if, after paying insurance premiums for two years, you then have 
another break-in and submit a claim with Baby Insurance? 

A) They will refuse to pay the contract because of your duty to disclose: Insurance 
Contracts Act 1984 (Cth) ss13, 21. 

B) They will approve paying your claim because you have paid all your insurance 
premiums for two years. 

C) They will approve paying your claim because you are not bound to disclose what 
the insurance company should know: Lindsay v CIC Insurance Limited (1989) 16 
NSWLR 673. 

D) Ruby Insurance will reduce their liability to nil by relying on the Disclosure Act 
1929 (Cth) s3. 


Question 8 

You are a sole trader who works as a beekeeper. You were recently declared 
bankrupt. Which asset is available for the trustee in bankruptcy to distribute to 
your creditors? 

A) Computer (used by you in your office) with a market value of $2,500. 

B) Office Chair with market value of $300. 

C) Car with a market value of $15,000. 

D) Office desk with a market value of $4,000. 


Part B continues on page 6 
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Question 9 

Based on the case of Waltons Stores (Interstate) Ltd v Maher (1988) 164 CLR 387, 

what does this case tell us about contract law? 

A) That specific permanence can be awarded by the court as an equitable remedy to 
require a company to repair a building. 

B) That a contract may arise where there is no signature. 

C) That contracts must be signed; otherwise, they are unenforceable. 

D) That intellectual disability may demonstrate lack of legal capacity to signa 
contract. 


Question 10 

Choose the situation where a duty of care is owed: 

A) A family watching television with a teacher. 

B) Adoctor advising a patient. 

C) A philosophy lecturer who advises a friend on purchasing a car. 
D) Apperson who drives past a fire on a property. 


Question 11 

What is considered to be a major advantage for operating a business as a 
company? 

A) High start-up costs 

B) Limited liability 

C) Superannuation deductions 

D) Sole management 


Question 12 

In a negligence claim, there are four established types or categories of damages. 
Choose the incorrect one below: 

A) Economic loss 

B) Loss of dignity 

C) Psychiatric harm 

D) Physical injury 


Please remember - This examination paper MUST BE HANDED IN. 
Failure to do so will result in the cancellation of all marks for this examination. 
Writing your name and number on the front will help us confirm that your paper has been returned. 


